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Halacha Highlight

Overview

Sharing a /u/av with one’s child

Shulchan Aruch Siman 658 Seif 6
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Since a minor acquires property but Biblically does
not convey ownership to others

Shulchan Aruch writes that on the first day of
Yom Tov one should not give his u/av to a mi-
nor if he has not yet fulfilled the mitzvah. The
concern is that a minor can acquire property but
Biblically, cannot convey ownership to others so
when the minor returns the /u/lav to the adult
who gave it to him that adult does not reclaim
his ownership and he would be borrowing the
minor’s /ulav rather than taking his own. He cites
some authorities who maintain that once the mi-
nor reaches the age of 6 or 7 (2 pro am) it is
permitted since Rabbinically a child that age can
convey ownership.

Mishnah Berurah 'n 'yo VRN »O 7Py A7 PrO)
0909 77 rules that these same issues apply on
the 2" day of Yom Tov for those who live out-
side of Eretz Yisroel. This creates an issue for
“sharing” one’s /ulav with his son on the 1* day
since the father must reclaim ownership of it to
fulfill his obligation on the 2™ day. Some author-
ities write that in this circumstance one may rely
on the authorities cited by Mishnah Berurah
(n”5 p»v) who maintain that one could lend his
lulav to his child and will fulfill the mitzvah of
chinuch even though the child isn’t fulfilling the
mifzvah since it is borrowed rather than owned
by the child. Many authorities are opposed to
adopting this approach since Magen Avrohom
contends that the father does not fulfill his obli-
gation of chinuch it the child does not own the
lulav. Chaye Adam (x> ryo amp 593) further
questions how the child is permitted to recite the

Siman 658 Seif 6:

On the 1 day one should not give his esrog to a
minor before fulfilling his obligation since a minor
can acquire property but Biblically cannot convey
property to others so it will turn out that if he re-
turns it to an adult, it is not considered returned.
Some maintain that if he reached the age of mvivs
it is permitted. If one holds it with the minor, since
the adult did not give it to the child, there is no is-
sue.

+ The same is true for those who observe two
days of Yom Tov. (M.B. 23)

+ This is the age of 6 or 7. (M.B. 26)

#+ By doing so the minor does not acquire the
esrog altogether and thus it is permitted even if
the child did not reach the age of muiva. The
same is true if one does not convey ownership
to the minor or stipulates that it will belong to
the minor until he fulfills the mitzvah and then it
automatically returns to the adult’s possession
since it is considered as though it was bor-
rowed. These approaches address the adult’s
issue of how to subsequently use them to fulfill
the mitzvah but the minor will not fulfill the
mifzvah since they do not belong to him and his
father did not satisfy his obligation of cAinuch.
Some maintain that the mitzvah of chinuch is
satisfied even when the child takes borrowed

ones since he is thereby trained to fulfill mitz-
vos. (M.B. 28)

beracha on a lulav that is not his own. There-
fore, many authorities write that the only reliable
option is to purchase a /ulav for one’s child.
Bikurei Yaakov (n» p7o) suggests giving one's
lulav to one’s child on the 1* day of Yom Tov
and stipulating, “If today is Yom Tov and tomor-
row is not, this is a gift o you but if not, it is not
a gift.” (> MmN Mwn >po9).




