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Overview

Halacha Highlight

Siman 649 Seif 2:

A borrowed /lulav is also invalid since we require own-
ership. One who vows not to benefit from a friend’s
lulav or from his own /lulav does not fulfill his obliga-
tion on the first day with that /u/av since it does not be-
long to him.
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< It is preferred for one to specify that he is giving his
lulav as a gift on condition that it is returned but
b dieved if it was borrowed to fulfill the mitzvah with-
out specifying the conditions, it is assumed that it was
given in a manner that allows the borrower to fulfill
the mitzvah. Shulchan Aruch refers to where the own-
er specified that he was only lending it rather than
giving it as a gift or that the owner is ignorant of the
halacha and thus the borrower does not fulfill his ob-
ligation. (M.B. 15)

% Although mitzvos are not designed for benefit, never-
theless, since it is prohibited for benefit he is not con-
sidered its owner. (M.B. 16)

< On the second day since it is not necessary that it be-

long to him it may be used since fulfilling the mitzvah

is not considered benefit. (M.B. 17)

Siman 649 Seif 3:

If the species come from an /ir hanidachas or an ashei-
rah owned by a Jew it is invalid but if it belongs to a
gentile, /‘chatchila it should not be taken but if it was
taken after the 1% day he fulfilled the mitzvah since it is
not necessary to own it. This assumes he did not intend
to acquire it but if he intended to acquire it, it belongs
to a Jew and is prohibited. This applies before the idol-
atry was nullified but if it was nullified by the gentile,
even if he intends to acquire it afterwards, bdieved, he
fulfills the mitzvah and see above siman 586.

< Since it must be burned it does not possess the mini-
mum size and thus is invalid even for the 2" day.
(M.B. 18)

% Since the gentile’s nullification is ineffective to permit it
for benefit, it remains designated for burning. (M.B. 20)

< Even though the gentile nullified it so that it is permit-
ted for mundane use, nevertheless, it is unfit for sa-
cred use. (M.B. 21)

< Rema is stringent there even though it belongs to a

gentile and it may not be used for the mitzvah even

A lulav prohibited for benefit

Rema Siman 649 Seif 2
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Someone who vows against benefitting from a friend’s
lulav

Rema (2 'yo) addresses two cases of someone who took
a vow. One case is a person who vowed not to benefit
from his friend’s /ulov and the second case is one who
vowed not to benefit from his own /u/av. In both cases
Rema ruled that the vower may not use the specified
lulav on the 1¢ day. The rationale behind the ruling is
that on the 1¢ day of Sukkos one must own his /ulav
and something that is prohibited for benefit cannot be
considered as though it is his (170 p7o 27n). Even
though mitzvos are not for benefit, nevertheless, since
ownership is a prerequisite to fulfill the mitzvah, the
mitzvah cannot be fulfilled since he cannot own what is
prohibited to him for benefit. However, since ownership
is a prerequisite only for the first day, he may use a /u-
lav that is prohibited to him for benefit on the subse-
quent days.

Biur Halacha (xxv 1w~ 771) notes that Shulchan Aruch
rules (n 'wo) that an esrog that is prohibited for
consumption is invalid for all 7 days of Sukkos. Accord-
ingly, if one vowed against benefitting from a /lulav it
should be invalid for all 7 days of Sukkos. Biur Halacha
then suggests that perhaps there is a distinction between
something that is prohibited for consumption for every-
one (as discussed in se/f5) which is invalid for all 7 days
and something that is prohibited for consumption for an
individual (our se/f which will only be invalid for that
person on the 1* day since he cannot have ownership
but it is not considered destroyed (nyw nnon >mna). Kaf
HaChaim (79 m) suggests another distinction. The
requirement that one of the ©»n 1 must be halachically
fit for consumption is limited to those items that are edi-
ble such as an esrog. In contrast, since a /ulavis not edi-
ble, there is no requirement that it should be Aalachical-
ly fit for consumption and thus in our se/fthe only short-
coming is that something prohibited for benefit is not his
possession.

b’dieved and regarding the halacha see Mishnah
Berurah siman 586:18. (M.B. 24)




