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Overview

Accepting payment for burying

the deceased

Shulchan Aruch Siman 526 Seif 5
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It is permitted for him to accept payment

Shulchan Aruch ('n'yo) rules that it is permitted for one
who buries the deceased on Yom Tov to take payment
for the job that he performed. Mishnah Berurah
(279 po) mentions that there are authorities who adopt
a stringent perspective to these matters and prohibit
taking payment for the job performed on Yom Tov;
however, since there are authorities who permit taking
payment for the performance of a mitzvah it is permit-
ted. Furthermore, even if the one who digs the grave
demands payment on Yom Tov, it is permitted to pay
him. Although he is violating a prohibition by doing
so, nevertheless, it is permitted since we treat the day
as a weekday when it comes to matters related to bur-
ying the deceased.

Poskim question the permissibility of taking payment for
burying the deceased when the corpse is prohibited from
benefit. Sdei Chemed (0w 171 27p Y55 07HN NN ©Y9I)
answered that it is permitted to accept payment for dig-
ging the grave since digging a grave does not involve
direct contact with the corpse. He notes, however, that
this answer does not explain why it is permitted to accept
payment for washing and transporting the body.
Chasam Sofer (nap >o nx nv) relates that Rav Akiva
Eiger was troubled by this matter and the Nesivos an-
swered him based on the Gemara in Avodah Zarah. The
Gemara there (63b) teaches that one may accept pay-
ment for the removal of an item prohibited from benefit.
Since burial of the corpse also removes it from existence,
it is permitted to accept payment for burying the de-
ceased. Chasam Sofer contends that the prohibition
against benefitting from something that is prohibited
from benefit is limited to prohibited items that one must
destroy or bury due to the prohibition of benefit. Since
the obligation to bury the deceased is not due to the pro-
hibition of benefit, there is no prohibition against receiv-
ing remuneration for burying the deceased. Gesher Ha-
Chaim (7 — > "~ 779 27n) answered that the payment is

Siman 526 Seif 5:

One who digs a grave on the second day of Yom
Tov may take payment for this work.

< The same is true concerning someone who gave
linen for the shrouds. (M.B. 31)

<+ They may not mention the price and may certain-
ly not accept money. There are authorities who
maintain that one should not take money for
work done on Shabbos but there are others who
are lenient when the work involved a mitzvah. If
the digger will not perform the task unless he is
paid on Yom Tov, although he is in violation of
halacha, the relatives of the deceased should pay
him since the second day of Yom Tov is treated
as a weekday for such matters. (M.B. 32)

Siman 526 Seif 6:

It is permitted to accompany the deceased on the
first day within the fechum and on the second day
even beyond the fechum. It is permitted to return af-
ter the burial. It is also permitted to return the burial
instruments that one took with him outside of the
fechum.

< It is permitted to travel beyond three parsaos
even if one is only accompanying the deceased
and will not bury the deceased since the day is
treated as a weekday. (M.B. 34)

<+ It is logical that this applies when there isnt a
Jewish neighborhood within the fechum of the
cemetery but if there is, there is no reason to per-
mit them to return all the way home. If one could
return home using a shorter way, he may not re-
turn using a longer way. (M.B. 35)

% The instruments are not muktzah since they may
be necessary for another burial. Even if there is a
place within the walls of the city where they would

be safe, it is permitted to transport them to one’s
home. (M.B. 36)

not for burying the deceased it is for relieving the rela-
tives of their obligation to bury the deceased and thus is
permitted.




