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Halacha Highlight

Overview

Benefitting from a melacha per-
formed by a mumar

Rema Siman 515 Seif 1 (b)
PRI Y

And some are stringent

Rema expresses a dissenting opinion regarding the
second day of Yom Tov. Shulchan Aruch ruled that
when a gentile imports something that may have
been plucked or trapped on Yom Tov it is prohibited
that day but aofter Yom Tov it is permitted after
wyw >73. He then adds that in the Diaspora where
they observe a second day of Yom Tov, the item is
permitted on the second night of Yom Tov provided
that he waits ywww >191. Mishnah Berurah (npo)
explains that since in reality only one of the days is
Yom Tov, the object is permitted. If the first day is
Yom Tov, then once he waited wyw 01 it is
permitted and if the second day is Yom Tov, a prohi-
bition was not violated since it was plucked during
the week. Rema cites authorities who adopt a strin-
gent approach and prohibit the item until after the
second day of Yom Tov. Mishnah Berurah (v7po)
explains that the concern is that if it were permitted
on the second day of Yom Tov, the Jew may be
tempted to instruct the gentile to pluck the produce
for him on the first day so that it should be available
on the second day. To deter the Jew from giving
such an instruction, the item is prohibited even on
the second day.

Pri Megadim (n7po y7awn y7y7 7921 273 PO NI/K 7179 1D)
expresses uncertainty whether a mumar is treated the
same as a gentile concerning melacha that he does
for a Jew on Shabbos or Yom Tov or whether he is
treated like a Jew. The practical difference is whether
it is necessary to wait ywyw »131 after Shabbos or
Yom Tov to benefit from that melacha. If he is treat-
ed as a gentile it is necessary to wait that additional
amount of time but if he is treated as a Jew, it is per-
mitted immediately after Shabbos or Yom Tov. Rav
Yosef Shalom Elyashiv (*y0 'y i »o 70 navn Ixn)

Siman 515 Seif 1 (b):

Some are stringent and prohibit the object until after
the second day of Yom Tov and the custom is to be
stringent unless it is needed for Yom Tov for guests
or something similar in which case we are lenient for
others for whom the object was not imported.

# This opinion is concerned that leniency will lead
one to ask the gentile to perform the melacha on
his behalf so to counter this concern it is prohibit-
ed until after ywyw 171 following the second day.
Some authorities maintain that this stringency is
limited to the one for whom the object was im-
ported but for others it is permitted immediately
after the first day and they are not even required
to wait ywyw >151. (M.B. 9)

+ Providing for guests which constitutes a mitzvah
allows one to rely on the lenient opinion on the
2" day after ywyw >15 but if it is not for a mitzvah
one should not be lenient for others. According to
some authorities the allowance to consider guests
as others is limited to guests who were invited af-
ter the host received the object from the gentile.
Authorities also write that one may be lenient
concerning out of town guests even if one invited
them before the gentile delivered the object even
if the host eats with them and we rely on the
opinion that permits the object on the second day
after ywyw>13. (M.B. 12)

+ If one arranged with a gentile to deliver the item
during a permitted time and the gentile delivered
it at a prohibited time one may be lenient con-
cerning the second day after ywww »15 even for
the Jew for whom it was imported. Taz writes that
when there is a pressing need one may rely on
the lenient opinion even for the Jew for whom it
was imported to benefit from the object after
wyw 15 of the second night. (M.B. 13)

adopts a stringent position about this matter as does
Dayan Yitzchok Weiss (079 >0 v'n pny> nnin) who
adds that it also applies to one who is a mumar to
desecrate Shabbos.




