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Overview

Halacha Highlight

Siman 448 Seif 1:

Chometz that belongs to a gentile that he possessed on Pesach is
permitted even for consumption.

% The same halacha is true if the chometz is ownerless. (M.B. 2)
% If a Jew and gentile are partners and own chometz for Pesach
and following Pesach they dissolve the partnership the cho-
metz that the gentile takes is permitted for benefit. M’kor
Chaim maintains that this is limited to where the chometz was
in the gentile’s home and in such a case it may even be per-
mitted for consumption. The Jew's portion of the chometz is
prohibited for benefit. The same halacha is true for two Jewish
partners when only one of them sold his chometz. (M.B. 2)

Siman 448 Seif 2:

If a gentile brings a Jew a gift of chometz on the last day of Pe-
sach he should not accept it and he should not behave in a man-
ner that indicates that he wants the chometz. It is best if he de-

clares that he does not want his property to acquire the chometz
on his behalf.

% If he accepted it it is prohibited for benefit even after Pesach since
it was chometz in the possession of a Jew on Pesach. (M.B. 4)

% If he behaved in a manner that indicates that he wants it his
property would acquire it for him on his behalf. When he does
not behave in that manner it is assumed that he does not
want to violate the prohibition. (M.B. 5)

% In other words, although technically if he says nothing the

chometz is permitted, nevertheless, it is best if he articulates

that he does not want his property to acquire the chometz. If
he does so he may even show the gentile where the chometz
may be placed and he must either put up a partition of ten
tefachim in front of the chometz or on Shabbos or Yom Tov
cover the chometz with a utensil. (M.B. 6)
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The Nobleman's Revenge
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A Jew named Yeshayah owed a large sum of money to a local
nobleman but was a little late repaying his debt. Since Yeshayah
was very useful earning huge profits through various investments,
the nobleman did not wish to harm him, but he wanted to punish
the Jew to ensure that such a lapse would never recur. Since he
was unfamiliar with Jewish customs, he asked a local meshumad
how he might cause the Jew to suffer. The meshumad suggested
that he prevent him from selling his chometz.

When Yeshayah found out about this it was too late to do any-
thing about it, since the nobleman had forbidden the non-Jews to
buy anything from him. He immediately opened his warehouses

and declared everything hefker to all and [oyously said,
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When the nobleman heard about this, he was very disconcert-
ed. He was afraid that if he allowed everyone to take the Jew's
property, he would become destitute and the nobleman would lose

Ownerless chometz after Pesach

Shulchan Aruch Siman 448 Seif 1
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The chometz of a gentile etc.

Shulchan Aruch ¢x 'yo) rules that chometz that was owned by a
gentile over Pesach is permitted even for consumption after Pesach.
Mishnah Berurah (27pv) discusses the case of a Jew and gentile who
have a partnership and the Jew did not sell his chometz for Pesach.
If after Pesach the Jew and gentile decide to dissolve their partner-
ship and divide the assets, the chometz that the gentile takes is per-
mitted for benefit. The reason is that since the prohibition against
benefit from chometz that was owned by a Jew is only Rabbinically
prohibited, we can utilize the principle of berairah — retroactive clari-
fication - to declare that the chometz that gentile took after the dis-
solution of the partnership was his during Pesach as well. Mikor
Chaim adds that this leniency is limited to where the gentile had the
chometz in his property and in such a case it is possible that the
chometz is permitted for consumption as well. The portion that the
Jew takes following the dissolution of the partnership, however, is
prohibited for benefit. This is in contrast to Shaagas Aryeh’s position
that even the chometz the Jew takes following the division of the
assets is permitted (T7p0 ¥/NYY) N7PO NIV WY 1Y),

Mishnah Berurah (27p0) mentions that chometz that is ownerless —
hefker — is also permitted for consumption after Pesach. The rea-
son is that since no one violated the prohibition of nxv Y2 Chazal’s
injunction prohibiting the chometz after Pesach does not apply. For
this reason if a convert who did not have relatives to inherit his
property were to die before Pesach his chometz would be permit-
ted for consumption after Pesach since it was ownerless during
Pesach. Poskim add that chometz that is owned by communal or-
ganizations that is distributed to the poor is permitted for benefit
after Pesach in the event that they were negligent and did not sell
the chometz. The reason is that since it is a communal organiza-
tion no one violated NxY Y3 when the chometz was not sold so it is
not prohibited after Pesach (x mx mawn spos).

vast capital.

He immediately dispatched guards to remove the non-lews
from Yeshayah's property and restore whatever they had taken.
The nobleman then summoned Yeshayah. "Tell me," he asked. "Are
you out of your mind?2"

When Yeshayah explained that he was merely following hala-
chah, the nobleman dismissed him. "He has obviously lost his
mind."

After Pesach, the nobleman was astounded to hear that Yesha-
yah refused to take possession of any of the chometz that had
been his. "lt might be forbidden," reasoned the Jew.

Eventually the exasperated nobleman called in a rav at Yesha-
yah's behest. After hearing the entire story, the rav determined that
since Yeshayah had declared the chometz ownerless, the noble-
man had acquired possession of it

The nobleman responded, "Well, | demand then that you take
it back!" Which Yeshayah promptly did.
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