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Overview

Halacha Highlight

Siman 443 Seif 3:

If one purchased something with chometz after the 6™
hour the purchased item is permitted since chometz does
not take hold of its money.

R/

< Even though one violates the prohibition against
benefitting from chometz it he uses chometz to
purchase something after the 6™ hour, nevertheless, it
does not prohibit the purchased item. (M.B. 15)

< There are those who maintain that the one who
purchased something with chometz may not benefit
from that item and one should be stringent in
accordance with their position unless it involves a
great loss. Even according to the stringent view the
acquired object is prohibited only if it was received
when he gave the chometz to the gentile but if the
gentile took the chometz and delivered the purchased
item later it is permitted. (M.B. 16)

< There is a disagreement whether the plant that grows

from grain that became chometz and was planted is

permitted. (M.B. 17)

Stories to Share

Trading in the Forbidden
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Rav Moshe Feinstein was known not only as the posek
hador, but also for his deep grasp and wondrous clarity
when explaining to others the reasoning of the gemara
and halachah. One student asked him a compelling ques-
tion on halachah brought on today’s amud.

The student asked, “In Orach Chayim 443, the Shul-
chan Aruch rules that one who sells or trades chometz may
make use of the money he earned or the item he received
in exchange. Even those who argue and forbid do so only
because of a rabbinic penalty. But how is this different
than one who has benefit from chometz itself which is pro-
hibited2”

Rav Moshe answered with a short story. “Imagine a
man going to burn his orlah fruits which he must dispose
of because they are also asur b’hanaah. As he is on his
way he finds a sum of money on the side of the road. We
would never say that taking this money is forbidden be-
cause he received it only because he had taken a particu-
lar path to the site where he would burn his orlah. And the
same is true regarding chometz. Since the chometz is not
one’s property on Pesach, if he received non-chometz for it

Receiving a check for the sale of chometz

Shulchan Aruch Siman 443 Seif 3
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If someone purchased something with chometz after the 6™
hour it is permitted

Shulchan Aruch rules that one who used chometz after the
6™ hour on the 14" to purchase something is permitted to
benefit from that item. Although he violated the prohibition
of deriving benefit from chometz when he purchased that
object, nevertheless that object does not become prohibit-
ed. Mishnah Berurah (30 po) explains that according to
Shulchan Aruch not only are others permitted to benefit
from the item purchased with chometz but even the trans-
gressor may benefit from that item. He then cites other au-
thorities who disagree with Shulchan Aruch and maintain
that the transgressor is not permitted to benefit from the
item that he purchased with chometz after it became pro-
hibited. Mishnah Berurah adds that even according to
those who adopt a stringent position, the transgressor is
prohibited from benefitting from the purchased item only if
he received that item at the time that he gave the gentile
the chometz. If, however, he did not take delivery of the
purchased item until some time later it is permitted for
even the transgressor to benefit from the purchased item.
The reason is that once the gentile took the chometz it be-
came his property. Whatever money or object he then
gives the transgressor is considered a gift and is not con-
sidered an exchange for the chometz.

Rav Nissim Karelitz (mwa 7 'yo »a 13505 nos Mo 'yo)
ruled that if one sold chometz to a gentile after it was pro-
hibited and the gentile gave him a check for that chometz
even the transgressor is permitted to cash that check and
use the money for himself. Since the check represents a
right for the bearer to collect money but is not in and of
itself money it is similar to the halacha mentioned in Mish-
nah Berurah that if one does not receive something from
the gentile immediately upon the delivery of the chometz it
is permitted even according to the stringent position.

this is exactly like finding the money and is not considered
to have come from the chometz. It is only regarding idols
that we have a Torah injunction that the money earned
from their sale is forbidden even though they are essential-
ly in the same class of issurei hana’ah like orlah and cho-
metz. But anything else can only be forbidden d’rab-

banan.”
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