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Overview

Halacha Highlight

Siman 369 Seif 1:

If one gives money to a baker and instructs him to in-
clude him in the eruv so that he has a share of that
bread if the other residents of his yard come to pur-
chase bread for the eruvv, it is not a valid eruv even if
the shopkeeper made an eruv for the others and con-
veyed ownership to him as well as the others. However,
if he said, “Make an eruv for me,” he acquires a share
of the eruv. Even if he said, “Acquire it for me,” it is val-
id only if he gave him a utensil as a kinyan so that he
should acquire the eruv. Similarly, if he conveyed own-
ership via a third party or if he acquired it for him with
money that he gave him in the marketplace, he ac-
quires a part of the eruv. If he gave money to one of
the homeowners and asked him to acquire the eruv on
his behalf, he has acquired a share of the eruv.

< It is assumed he intended to transfer ownership via
the money rather than as a gift and the transfer of
money does not constitute a valid proprietary act.
(M.B. 2)

< It is effective in this case since he appointed him an
agent to make an eruv for him. (M.B. 3)

< Since they are using the method of chalipin, once the
utensil was transferred he acquires a share of the er-
uvfood. (M.B. 4)

< He specified his name explicitly and it is effective
since one can act for the benefit of others even with-
out their consent. (M.B. 5)

< Some authorities question this because giving money

indicates that he wished to purchase a portion rather

than receive a gift and money is not a valid proprie-

tary act. (M.B. 6)

He became his agent to acquire the bread. (M.B. 7).

The homeowner is conveying ownership to him to-

gether with the others and it is as if he appointed him

his agent to make an eruv. (M.B. 8)

Siman 370 Seif 1:

One who dwells in a gate house, n97195x8 or balcony in
the yard does not prohibit the other residents of the
yard since these places are not places of dwelling.
However, one who lives in a straw shed, wood shed,
stable or storage facility does prohibit.
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< A sukkah on Sukkos is also not considered a place of
dwelling. If a house does not contain four amos by

Sukkos

Shulchan Aruch Siman 370 Seif 1
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They are not considered designated for dwelling

Shulchan Aruch (X 'yo y7w »o) rules that one who lives in
a structure that is not designated for dwelling does not
prohibit the other residents of the yard if he does not join
the eruv (po 27n). Examples of these types of structures
are gatehouses and balconies. Structures where people
store straw, wood or their animals are considered desig-
nated for dwelling and if one eats there he prohibits the
other residents of the yard even if that is not where he
sleeps. Mishnah Berurah (17pv) adds a sukkah that one
constructs for Sukkos to the list of structures that are non-
dwelling structures. Sha’ar HaTziyun (po) notes that
above (2 'yo yow 1) Shulchan Aruch ruled that those
who live in a sukkah are obligated to join the eruv and
suggests that in that discussion he referred to a sukkah
that was constructed for permanent dwelling, e.g., for
one who lives in the wilderness. He then notes that Rav
Akiva Eiger expresses uncertainty regarding this Aalacha.

Sefer Binas Simcha (3 'yn AT 710 2703 17127 X2 7Y 1Y)
points out another contradiction. In our se/f Mishnah
Berurah indicates that a sukkah is considered designated
for dwelling and vyet elsewhere Mishnah Berurah
(n7po 79PN »o) ruled that it is prohibited to transport
objects from one sukkah to another even within the same
yard, thereby indicating that a sukkah is considered des-
ignated for dwelling. He suggests that perhaps in that Aa-
lacha Mishnah Berurah refers to where the sukkah is con-
structed adjacent to one’s home so that it is considered
another room of the house and thus separate from the
other sukkah in the yard and utensils that began in that
sukkah may not be transported to the other sukkah.
Teshuvas Sha’arei Deah (v7sp »o N'n)  writes that
although a sukkah is not considered an area designated
for dwelling to prohibit others from transporting objects in
the yard, nevertheless, it is considered a house as far as
transporting objects from the sukkah to the yard or to oth-
er sukkos.

four amos square, it does not prohibit since it is not
considered a dwelling. (M.B. 4)

< If one eats there it is considered a place of dwelling
even though one does not sleep there. (M.B. 5)



