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Overview

Halacha Highlight

Siman 365 Seif 3:

A mavoi that is breached entirely to a yard and the yard is
breached on the second side to the public domain, if an eruv was
not made between the residents of the yard and the mavor it is
permitted to transport objects in the yard, even if the breach is
aligned with the breach in the mavoi and even if people penetrate
through that breach provided that the breach is not more than ten
amos. It is prohibited to transport objects within the mavor even if
the breach to the yard is not aligned with the breach to the public
domain. The reason is that since they did not make a common
eruv the residents of the yard prohibit the residents of the mavoi.
An example of this would be where the walls of the mavor extend
into the yard so that the remnants of the walls of the yard are not
visible to one standing in the mavoi. If those remnants are visible
they are considered a /echi and it is permitted. If the residents of
the yard and mavo/ made a joint eruv and the breach from the
mavoi to the yard is not adjacent to the corner of the mavoi and
the breach on the other end of the yard is not aligned with the
breach into the mavoi and the yard is used by the public, the ma-
voris also permitted. If they did not make a joint eruv or if they did
but the breach is near the corner of the yard, or if the breaches
are aligned or if the yard belongs to an individual, it is prohibited.
If it is breached to a backyard that is smaller than two bais seah or
if it more than two bais seah but was enclosed for residential pur-
poses, it is considered as though the yard is breached into another
yard. If the backyard is larger than two bais seah and was not en-
closed for residential purposes, it is considered as though it is
breached into a karmelis and a rectification is necessary.
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% The se/f discusses the halacha of a mavoi that is separated
from the public domain by a yard but the walls of that yard
were breached. (M.B. 12)

% If remnants of the wall remain they would be considered a
lechi and the residents of the yard would not prohibit them.
(M.B. 13)

% The emphasis is that although it is prohibited for the residents
of the mavor to transport items it remains permitted for the
residents of the yard to transport items. (M.B. 14)

% The breaches in the yard [that are less than ten amos] are
treated as entrances and the residents of the mavo/ do not
prohibit them since they do not have rights of passage in the
yard. (M.B. 15)

% Although regarding the mavor if the two breaches are aligned
it would be prohibited, regarding a yard we are not so strin-
gent. (M.B. 16)

% Regarding a yard we are not concerned if people penetrate
through the breach. (M.B. 17)

% If the breach is more than ten amos it is considered as
though it is breached to a place that is prohibited and re-
quires a fzuras hapesach. (M.B. 18)

% Although the two breaches are not aligned, it is prohibited to

transport objects since there is no eruv and it is prohibited

even if people do not penetrate from the public domain to

the mavorvia the yard. (M.B. 19)

A mavor breached into a yard

Shulchan Aruch Siman 365 Seif 3
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A mavoithat is breached entirely to a yard

Shulchan Aruch discusses a circumstance of an open mavor that
on one end does not open to the public domain and instead
opens to a yard. That yard, however, is not only breached on the
side that is adjacent to the mavos but it is also breached on the
side that is adjacent to the public domain. Since as a result of the
breaches one standing in the mavos sees direcily into the public
domain, the question is do we treat the mavor as though it is an
open mavoi and what effect do the residents of the yard and mo-
vor have on one another as far as transporting objects within their
respective domains (37 7o 2). Shulchan Aruch rules that when
the residents of the yard and mavo/ did not make a joint eruv it is
permitted to transport objects within the yard, even if people pene-
trate through the yard to go from the public domain to the mavo/
or vice versa provided that neither the breach that leads to the
public domain nor the breach that leads to the mavoris more than
ten amos. In the mavos it is prohibited to transport objects since
the residents of the yard prohibit the residents of the mavor.

Mishnah Berurah (n» p7o) explains that if one of the breaches was
more than ten amos it would create what he describes as a “full-
breach” and the yard would be open to a prohibited place which
can be rectified only with a fzuras hapesach. Sha'ar HaTziyun
(y» pro) further explains that it does not matter whether the breach
more than ten amos is adjacent to the public domain or whether it
is adjacent to the mavoi. However, concerning an eruv there
would be a difference. If the breach is on the side of the public
domain it would not matter if the residents of the yard and mavor
had made a joint eruv. On the other hand, if the breach was on
the side of the mavoi and they made a joint eruv the residents of
the yard may transport objects and the Aalacha concerning the
residents of the mavoris discussed by Shulchan Aruch below.

% Meaning, the side walls of the mavo/ enter the yard but if they
did not enter the yard the remnants of the walls of the yard
could be considered flechaya’yim and the residents of the
yard do not prohibit the residents of the mavo/. (M.B. 20)

% If it was breached in the corner and the mavo/ and yard
shared a common wall that extended from one to the other,
we would consider it a long mavor and it would be prohibited.
(M.B. 21)

% In such a case even if the walls did not extend into the back-
yard it would be prohibited to transport objects within the
mavoi. If the 4™ side of a mavoi opens to a river that has a #e/
hamislaket it does not require further rectification since water
does not nullify a wall. If the fe/ hamislaket is on the far side
of the river, even if the space is less than ten amos it is possi-
ble one should be stringent since it could lead people to erro-
neously conclude that an open mavor is permitted without
any rectification. (M.B. 24)



