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Overview

Halacha Highlight

Siman 345 Seif 9:

When alleyways are thirteen and a third amos wide and
the two ends open to the public domain that is sixteen
amos wide, there are authorities who maintain that the
alleyway is categorized as a public domain.

< It is wide enough for the public to use it and it is open on
both ends to the public domain so that it can be consid-
ered part of the public domain. (M.B. 26)
< People travel from one public domain to another via the
alleyway. In siman 364 when it is not considered a public
domain it refers to where the alleyway is not thirteen and a
third amos wide or where the public domain is not regular-
ly used to access the alleyway since it is out of the way as
opposed to here where the public domain leads directly to
the alleyway. (M.B. 27)

Siman 345 Seif 10:

If something in the public domain is not (three) fefachim
high, it is part of the public domain, even if it is thorns or
feces so that people do not walk upon it. If it between
three and nine fefachim but not yet nine fefachim and
contains area that is four fefachim by four fefachim it is a
karmelis. If it is less than four fefachim by four fefachim
it is a makom pefur. If it is exactly nine fefochim and
people unload things on it, it is considered a public do-
main even though it is not four fefachim wide. There is
an opinion that maintains that as long as it is between
nine and ten fefachim high, it is considered a public do-
main even though it is not four fefachim wide. If it is
higher than ten fefachim and is four fefachim wide it is a
private domain but if it is not four fefachim wide it is a
makom pefur even though there is a place that can be
carved to complete its width to four fefachim.

< Something smaller than three fefachim is not considered
an independent domain and is subordinate to the public
domain that surrounds it. (M.B. 28)

< Even if one side is wider than four fefachim it is not added
to the side that is less than four fefachim since we require
at least a square of four by four fefachim. (M.B. 30)

< If it is taller than nine fefachim it is not a public domain
even if it is four by four fefachim. (M.B. 32)

< If it is not used by people to adjust their load it is not con-
sidered a public domain even though it is fit for that pur-
pose. (M.B. 33)

< Even though an area that is not four by four fefachim is not

considered a separate domain, since people adjust their

Erecting a wall in the public domain

Shulchan Aruch Siman 345 Seif 9
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Some authorities maintain that it is a public domain

Shulchan Aruch (v 'yo) addresses an alleyway that is
thirteen and a third amos wide with both ends open to
the public domain that is sixteen amos wide. He writes
that there are authorities who maintain that the narrow
alleyway is categorized as a public domain. Biur Halacha
(@ mx v 1) writes that Shulchan Aruch chose to
present this ruling with the words o™ mx v since there are
authorities who maintain that in this configuration the al-
leyway is not categorized as a public domain. Neverthe-
less, this position is not a position held by only one au-
thority being that other authorities cite this ruling.

The rationale behind this ruling is that since it opens to
the public domain on both sides and the public passes
through the alleyway so that it is used in a similar manner
as the public domain, it is categorized as a public do-
main. Mishnah Berurah (375 po) then notes that in siman
364 Shulchan Aruch rules that an alleyway that opens on
both ends to public domains is not categorized as a pub-
lic domain which seemingly contradicts this ruling. He
suggests that the ruling there must be referring to where
the alleyway is not thirteen and a third amos wide or to
where the alleyway opens to the side of the public do-
mains so that traffic does not penetrate into the alleyways
being that it requires a the traveler to change the course
of his path.

In the event that one placed boards along the width of a
public domain so that the area between the boards is
even less than thirteen and a third amos, all opinions
agree that it does not lose its classification as a public do-
main. Although there is a dispute whether traffic nullifies
the private domain created by mx71>09, in this case that
there are two boards rather than four all opinions would
agree that the traffic nullifies the walls and they are con-
sidered non-existent.

load on this it is considered a public domain. (M.B. 34)

% Halocha follows the first opinion since that represents the
maijority opinion. (M.B. 36)

% For example, the post is adjacent to a wall so that the wall
could supplement the necessary space to be four by four
fefachim. (M.B. 38)



