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Halacha Highlight

Overview

Marrying a widow

Shulchan Aruch Siman 339 Seif 5
MINN HN NN

One who marries a widow

Shulchan Aruch rules that when marrying a widow
or divorcee (179 P70 27n) the newly married couple
should not have relations for the first time on
Shabbos or Yom Tov. Mishnah Berurah (9n)
explains that when marrying a woman who was
previously married, the primary kinyan which gives
the husband rights to his wife’s wages and to in-
herit her property occurs when they have relations
rather than when they stand under the chupah.
Consequently, since Chazal prohibited business
transactions on Shabbos, the kinyan of marriage is
prohibited as well. Mishnah Berurah then notes
that in Even HaEzer Shulchan Aruch writes that it is
not necessary for the couple to actually have rela-
tions to affect the kinyan; rather it is sufficient for
them to be in seclusion that allows them to have
relations. Therefore, if a man marries a woman
who was previously married on erev Shabbos and
they go into seclusion that allows for relations, they
have already affected the kinyan and are permit-
ted to have relations for the first time on Shabbos.

Chazon Ish (0 pro »o »o vynN) writes that there
is no fundamental difference between a woman
who has never been married (besulah) and a
woman who was previously married concerning
the method by which the kinyan is aoffected. The
difference is practical, but that difference finds ex-
pression halachically. When a woman marries for
the first time, the chupah is adorned with all sorts
of decorations and it is evident that the couple in-
tends to affect marriage by standing together un-
der the chupah and thus it constitutes a kinyan.
When a woman has been previously married, they
typically did not adorn the chupah so it is not evi-
dent that the couple intends to affect a kinyan by
standing under the chupah. Therefore, the chupah

Siman 339 Seif 5:

One who marries a widow may not have relations
with her for the first time on Shabbos or Yom Tov
(See above siman 280).

#+ The reason is that when marrying a widow or
divorcee, since they have previously had rela-
tions the primary kinyan is relations rather than
the chupah so it turns out that the kinyan is oc-
curring on Shabbos. In Even HaEzer Shulchan
Aruch rules that actual relations are not neces-
sary and it is sufficient to be in seclusion where
relations could occur. Therefore if a couple
marrying on erev Shabbos were in seclusion
before Shabbos it is permitted for them to have
relations for the first time on Shabbos. Out of
this consideration the wedding should be
scheduled early enough for the couple to go
into seclusion before Shabbos. Many later au-
thorities maintain that even when marrying a
besulah the couple should go into seclusion be-
fore Shabbos since there are authorities who
maintain that standing under the chupah does
not satisfy the halachic requirement of
“chupah” and when they have relations on
Shabbos the kinyan would be taking place at
that time. However, for a besulah any seclusion
is sufficient and it does not have to be seclusion
that allows for relations since that would consti-
tute “chupah” and they are considered fully
married by virtue of that seclusion. Therefore,
even when marrying a besuloh the wedding
should be scheduled early enough in the day
for them to go into seclusion. (M.B. 32)

does not affect the kinyan and it is marital rela-
tions that will affect the kinyan. However, if they
adorn the chupah of a woman who was previously
married, it would certainly affect a kinyan and the
couple would then be permitted to have relations
for the first time on Shabbos (2~ owa ¥7nyw 1y).



