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  מ"ב ס' ק"ג, ס"ק ל"ג: "יכולין למכרו..."

Today’s amud continues discussing the halachos of selling a 
shul or the like.  

Sometimes circumstances require that a shul or yeshiva be 
moved from its original place. Very often this occurs due to un-
foreseen changes in the neighborhood. 

One yeshiva was located in a place that became a tourist 
hotspot. Many hotels sprang up in the area, drastically changing 
the environment. From a peaceful, picturesque place, the area 
became a teeming tourist attraction, bringing challenges in tznius 
and many other areas for the hapless yeshiva students.  

One of the people in the administration of the yeshiva desired 
to move the entire institution away, but this was no simple matter. 

He was confronted with many problems. Firstly, he had to deter-
mine who constituted the 'טובי העיר ז , the people qualified to make 
such decisions regarding the yeshiva. Secondly, one of the people 
who had given rooms to the yeshiva had explicitly said that it was 
on condition that they never give them away or sell them. So how 
could they possibly move premises?  

When these questions were brought to Rav Yosef Shalom El-
yashiv, he ruled decisively. “The most important people in the ad-
ministration are the 'טובי העיר ז  with regards to the yeshiva. They 
should hold a meeting about this issue. If they decide to sell the 
building they should post notices of their plans so that the public 
is aware of the matter.  

“As far as the benefactor who made a condition that they 
should not sell the rooms he gave, this is not relevant here since 
he meant that they should not use the money for mundane pur-
poses, not that they can never move the yeshiva if necessary! We 
can assume that the donor would happily agree to move the ye-
shiva to a place where the learning and davening will be better.” 
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Shulchan Aruch Siman 153 Seif 7 (b) 
 אבל של כרכים שבאים שם ממקומות אחרים
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Shulchan Aruch rules that a Bais HaKnesses that was built in a 
large city where people from out of town come to daven may not 
be sold, even if the money was raised from the local residents. The 
reason is that since people from out of town come to daven it is 
assumed that when the residents built the Bais HaKnesses they had 
in mind everyone in the world. Therefore, the local citizens are not 
authorized to sell the Bais HaKnesses since there may be someone 
somewhere else in the world who frequents the Bais HaKnesses 
who does not agree to sell it )ב ס"ק ל"ג)"מ . Mishnah Berurah )(שם  
cites Magen Avrohom in the name of Mabit who contends that it is 
permitted to sell a Bais HaKnesses in a large city if people no 
longer daven there. Sha’ar HaTzion )ק ס"א)"ס  explains that the 
allowance to sell a Bais HaKnesses that is not used for davening is 
limited to where it is not possible to daven there, but if there are 
stones or wood that could be salvaged and used in the construc-
tion of a new Bais HaKnesses those items may not be sold. 
 

Rav Moshe Feinstein )או"(' 'ח ח"א סי  explains that once ten people 
no longer come to the Bais HaKnesses for davening and it is not 
likely that people will come from out of town to daven there it is 
considered a Bais HaKnesses in a city that may be sold. Accord-
ingly, he permitted members of a community who moved away 
from an old neighborhood to sell the old Bais HaKnesses in order 
to generate funds to pay for the construction of a new Bais 
HaKnesses in another neighborhood. Similarly, Teshuvas Shevet 
Halevi )ח סי' ל')"ח  permitted the sale of Batei Knesiyos in Europe in 
communities that no longer have a Jewish population to generate 
funds to maintain the local cemeteries. 
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 In a large city even if the trustees decided to sell the Bais 
HaKnesses in the presence of the tzibbur the sale is ineffective. 
This is the general rule but if it is clear that the Bais HaKnesses 
was built for the citizens of the city and others did not contrib-
ute towards its construction it is considered a Bais HaKnesses 
in a village. (M.B. 33) 

 The restriction is limited to where the city will be left without a 
Bais HaKnesses but if they will anyways have a Bais HaKness-
es it is permitted. (M.B. 34) 

 When they originally constructed the Bais HaKnesses it was 
with this individual in mind, therefore, he is comparable to the 
seven trustees. This applies only when it was built with their 
money but if they received donations from others it does not 
help that they submitted themselves to the authority of an indi-
vidual. (M.B. 35) 

 It is clear that the residents did not agree to allow the individual 
to make a unilateral decision without their agreement. All that 
is accomplished is that they do not require the agreement of the 
seven trustees. If they explicitly agreed to submit themselves to 
the unilateral decision of an individual then he does not even 
require their approval. (M.B. 36) 

 Furniture in the Bais HaKnesses follows the same halacha as 
the Bais HaKnesses and in a village if they were sold by the 
seven trustees in the presence of the citizens in town they may 
use the money as they choose. According to some authorities 
even in a large city they may sell the furniture and use the 
money for non-sacred purposes. (M.B. 38) 
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