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Halacha Highlight

Overview

If some of the people are in the Bais HaKnesses and others are in the

courtyard they do not constitute a minyan.

¢  The same halacha applies if only one person is in the courtyard. (M.B. 57)

+» There is a disagreement whether a person davening is in a separate
room is considered to be davening with the fzibbur or not but he may
certainly answer to kaddish and kedusha. (M.B. 58)

Siman 55 Seif 19:

If the shaliach tzibbur is in a tower and nine others are in the Bais

HaKnesses they constitute a minyan even though the tower is ten fefachim

high, four amos wide and has walls ten fefachim. The reason is that the

tower is subordinate to the Bais HaKnesses. There is an opinion who main-
tains that this applies only if the walls of the tower do not reach the ceiling.

Siman 55 Seif 20:

If ten people are in a single location saying kaddish or kedusha one may

respond even if he is not in the same location. There are those who main-

tain that there may not be a separation of filth or an idolater between the
individual and the minyan.

¢+ Even someone in another building may answer koddish and kedusha.
(M.B. 60)

% Since Shulchan Aruch introduced the Aalacha with the words, “There
are those who maintain” he implies that this Aalacha is not so clear.
Chaye Adam writes that one should answer N37 mnpw x> yx and
kedusha. (M.B. 62)

% An idol as well as an idolater constitutes a barrier between the
individual and the Divine Presence. (M.B. 65)

Siman 55 Seif 21:
A city that has only ten men and one of them wants to leave for the
Yomim Noraim the others can force him to stay or pay for someone to
replace him. If there are eleven men in town and two want to leave they
can share the cost of hiring someone to complete the minyan. If one is
wealthy and the other poor half the cost should be calculated according
to each one’s wealth and the second half should be shared equally. The
cost of the chazzan is shared by those who leave together with those who
will remain. It doesn’t matter how far in advance of Yom Tov one plans to
leave as long as he will not be present for Yom Tov.

% Later authorities write that this Aalacha applies only when it is
necessary to hire two people but when only one person will be hired
they must share the cost equally. (M.B. 68)

+» Someone who cannot return home due to circumstances beyond his
control is exempt from having to pay for a replacement. (M.B. 69)

% If a town needs to hire people to complete the minyan and a chazzan
and there are people from neighboring towns who come to town to
daven they are not obligated to contribute to pay for the chazzan or
for the people who will complete the minyan. (M.B. 69)

Siman 55 Seif 22:

The only time we can force members of the community to pay for someone

to complete the minyan is for the Yomim Noraim and if they are only miss-

ing one or two people unless there is an established and well-known cus-
tom to hire three or four people to complete the minyan. If there is a min-

yan of residents they can be forced to pay for a chazan. Similarly, in a

place that does not have a regularly scheduled minyan they can compel

one another by force of penalties that they should help make the minyan so
that it should remain constant. See Siman 150 whether residents may force
one another to build a Bais HaKnesses.

¢ In small communities the students can be compelled to come to the
Bais HaKnesses to daven but in large communities they should daven
where they learn since there is a minyan without them. (M.B. 73)

% A person should not refrain from putting in the effort to gather
together a minyan. (M.B. 73)

The importance of assuring a minyan

Mishnah Berurah Siman 55 Seif Katan 73
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In small communities we may compel the young men and the learners to
come to the Bais HaKnesses

Mishnah Berurah (3y p70) mentions that in small communities the young
men and those who are studying Torah can be forced to come to the Bais
HaKnesses to daven if there would otherwise not be a minyan. If, however, it
is large community and there would be a minyan even without the young
men and those who are learning, it is preferable that they daven where they
learn. Aruch HaShulchan (75 'yo) also writes that when there is more than
one Bais HaKnesses in town one cannot be compelled to daven at a particu-
lar Bais HaKnesses. Rav Moshe Feinstein 370 7o »n nmn n7an nnw) infers
from this that members or regular daveners of a Bais HaKnesses must be
concerned that there should be a minyan in shul. Even if it is difficult af times
for some of the people to be able to attend they can nevertheless be com-
pelled to come to assure a minyan.

Sefer Chaye Moshe (275 /yoY) cites a disagreement about what is the correct
course of action in the following scenario. One davens in a Bais HaKness-
es that has exactly a minyan of daveners. If there is also a mourner in the
neighborhood and there is a minyan in the house of mourning, where
should one daven? Some maintain that he should daven with the mourner
whereas others maintain that it is more important to assure that there is a
minyan in the Bais HaKnesses. Hilchos Aveilus, written by the author of
Yad Ephraim (1 'yo), notes that the mourner cannot force people to come
to his house to daven but if people are interested they may perform a
kindness for him by davening with him. Mikor Chaim (x> 'yo) writes that
even the mourner may leave the sAiva house in order to assure that there
is a minyan in the Bais HaKnesses.

Stories to Share

Heard at a Distance
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A certain person liked to learn after davening. To ensure that he should-
n't be disturbed by the later minyan in his shul, he would learn in the women'’s
section. Although he would hear kaddish and kedushah from downstairs he
would ignore this since he had already answered kaddish and kedushah dur-
ing his minyan . But when he reached Orach Chaim 55:20 where we find that
one may answer if hears kaddish and from another room he felt a bit con-
fused. Perhaps he was required to respond to kaddish and kedushah after all?

When this question reached Rav Chaim Kanievsky, zt”l, he ruled if the
man heard, he must answer. “If you are so involved in your learning that you
do not hear the kaddish or kedusha you need not worry. But if you hear the

kaddish or kedushah you must answer.”
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But when someone asked the same question of Rav Yosef Shalom Eliyashiv,
zt"l, he dissented. “If one is in the middle of learning he is only required to an-
swer kaddish and kedushah if he is in the same room with the minyan since fail-
ing o do so is a disgrace and makes him appear to reject Hashem. But if he is in
another room, although it is a mitzvah tfo answer he is not obligated. And the
same is true regarding one in the middle of tefillah or birkas keriyas shema in a
place he would be obligated to interrupt to answer if he was in the same room.”
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Rav Elyashiv concluded by clarifying the halachah of a prevalent and
similar situation. “The same is true regarding someone who is davening out-
doors and another minyan is also davening at a different pace, which is com-
mon at the Kosel. He need not reply to the kaddish and kedusha of any other
minyan. Instead he should focus on his davening and respond only to the

kaddish and kedushah of his own minyan.”
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